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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS  

 

Present: Smt. Darshana Nath, JMFC, SONITPUR, TEZPUR 

 

 

[Date of the Judgment] 

30.04.2022 

 

[ GR Case No 541 of 2016 ] 

 

 

(Details of FIR/ Crime and Police Station) 

COMPLAINANT :  STATE OF ASSAM 

 

OR  

 

Karina Saharia  

D/O- Jayanta Saharia 

Vill:- Mahabhairab 

P.S- Tezpur 

Dist:- Sonitpur, Assam 

 

REPRESENTED BY  Smt.  N. Devi, Ld. Addl. P.P 



ACCUSED      

 

 

 

 

 

 

1.  Sri  Bikram Rai  

 S/o-Joyram Rai 

 Vill:-  Ushanagar 

 P.S- Tezpur 

 Dist:- Sonitpur, Assam 

 

2. Sri  Chinmoy Ghosh  

  S/o- Narendra Ghosh 

  Vill:-  Ushanagar 

  P.S- Tezpur 

  Dist:- Sonitpur, Assam. 

 

REPRESENTED BY  

 

   Sri Nilakya Sharma and Sri Nirmal                           

Upadhya, Ld. Counsels. 

 

 

    

APPENDIX -13 

 

 

 

Date of Offence  24-02-2016 

Date of FIR.  24-02-2016 



Date of Charge-sheet  29-02-2016 

Date of Offence explain  09-08-2016 

Date of commencement of 

evidence  

16-10-2017 

02-01-2018 

09-01-2018 

22-02-2018 

20-07-2018 

29-01-2022 

22-04-2022 

Date on which judgment is 

reserved  
Nil 

Date of the Judgment  30-04-2022 

Date of the Sentencing Order, if 

any  
30-04-2022 



                               ACCUSED DETAILS: 

 

Rank 

of 

the 

Accu

sed 

Name of 

Accused 

Date 

of 

Arrest 

Date  

of 

Relea

se on 

Bail 

Offenc

es 

charge

d with 

Whether 

Acquitted 

or 

convicted 

Sent

ence 

Impo

sed 

Period of 

Detentio

n 

undergo

ne 

during 

Trial for 

purpose 

of 

Section 

438, 

Cr.P.C. 

A1 Sri Bikram 

Rai 

Nil 

 

 

Nil 

 

 

341/32

3/354/

34 IPC 

 

Acquitted 

 

 

Nil 

 

 

Nil 

 

 

 

A2 Sri  

Chinmoy 

Ghosh  

 

                                                                                                                                                                                                                                                           

Nil 

 

 

Nil 

 

 

341/32

3/354/

34 IPC 

Acquitted 

 

 

Nil 

 

 

Nil 

 

 



 

APPENDIX -14 

LIST OF PROSECUTION / DEFENCE / COURT 

WITNESSES 

 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

PW1  

 

Md. Sarfaraz Ali Other witness 

PW2 Rumi Das 

 

Mother of PW3 

PW3 Karina Saharia 

 

Informant 

PW4 Dr. Nilakhi Das  

 

Medical witness 

PW5 Soma Baruah 

 

Other witness 

PW6 Biplob Sarkar  

 

Police witness 

 



 

 

B. Defence Witnesses, if any :  

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

DW-1   Utpal Paul     Other witness 

 

 

C. Court Witnesses, if any :  

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

               Nil               Nil    Nil 

 

 



 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

 

Sr. 

No 
Exhibit Number Description 

1  Exhibit 1           FIR 

2  Exhibit 1(1)           Signature of PW 3 

3 Exhibit 2           Injury Report 

4 Exhibit 2(2)           Signature of PW 4 

5 Exhibit P-3/PW6           Sketch Map 

6 Exhibit P-3(1)/PW6           Signature of PW 6 

7 Exhibit P-4/PW6           Forwarding Report 

8 Exhibit P-4(1)/PW6           Signature of PW 6 

9 Exhibit P-5/PW6           Charge Sheet 

10 Exhibit P-5(1)/PW6            Signature of PW 6 

 

 

 

B. Defence:  

Sr. 

No 
Exhibit Number Description 

 Nil                     Nil                           Nil 
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C. Court Exhibits:  

Sr. 

No 
Exhibit Number Description 

Nil                  Nil                     Nil 

 

 

D. Material Objects 

Sr. 

No 
Exhibit Number Description 

Nil                Nil                       Nil 
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IN THE COURT OF JUDICIAL MAGISTRATE FIRST 

CLASS AT SONITPUR, TEZPUR 

                               

 PRESENT: DARSHANA NATH, JMFC, Tezpur, Sonitpur 

 

                    GR CASE NO: 541/16 

                    U/S 341/323/354/34 IPC 

                        STATE 

                            VS. 

               Bikram Rai & Other 

 

Evidence recorded on  : 29/01/2022 

Arguments heard on  : 18/04/2022 

Judgement delivered on  :   30/04/2022 

 

Appearing for Prosecution : Smti. Niva Devi 

Appearing for Defence          : Sri Nilakhya Sharma,  

Sri Nirmal Upadhya 

     JUDGMENT 

1. The ejahar was lodged by the informant on 24/02/2016 

alleging inter alia that on the same day at 6pm when the 
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informant coming to Tezpur city, the accused persons A1 

and A2 sitting in a red Indica car, restrained her at 

Kekurapool and injured her with sharp weapon. She 

stated in the FIR that the accused persons touched her 

private parts inappropriately and tried to outrage her 

modesty. When she shouted, the accused persons 

escaped. She also stated that the accused persons had 

abused her since long.  

 

2. Police on receiving the ejahar registered the same as 

Tezpur P.S. Case No 290/16 u/s 341/324/354/34 IPC 

and started investigation of the same. On completion of 

investigation, police submitted the charge sheet against 

the accused persons A1 and A2 u/s 341/323/354/34 IPC. 

 

3. Cognizance of the offence was taken on the basis of 

prima facie materials and accordingly summons was 

issued to the accused persons. On appearance, the 

copies were furnished to the accused persons. 

 

4. Considering the nature of the offence, charges were 

framed u/s 341/323/354/34 IPC and particulars of 

offence were explained to the accused persons to which 

they pleaded not guilty and claimed to be tried. 

 

5. During the trial, prosecution has examined six (6) 

witnesses. Statements of the accused persons are 
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recorded under Section 313 CrPC and the defence side 

examined one witness in their support. 

 

6. I have heard the arguments advanced by the learned 

Counsel of both sides and carefully perused the evidence 

on record. After hearing both sides, I do hereby frame 

the following points of determination.  

 

POINTS FOR DETERMINATION: 

a. Whether the accused persons in furtherance 

of common intention wrongfully restraint 

the informant and thereby committed an 

offence punishable under section 341/34 

IPC? 

 

b. Whether the accused persons in furtherance 

of common intention voluntarily caused 

hurt to the informant and thereby 

committed offence punishable under section 

323/34 IPC? 

 

c. Whether the accused persons in furtherance 

of common intention used criminal force to 

the informant with the intent to outrage her 

modesty and thereby committed offence 

punishable under section 354/34 IPC? 
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DISCUSSIONS, DECISIONS AND REASONS THEREOF 

  

Prosecution Evidence: 

7. PW1 in his evidence stated that he knew the informant 

as he was her college friend. He stated that on the day 

of incident at evening time, the informant/PW3 called 

him over phone and came to his house and said that she 

had a fight with someone. He could not remember the 

names with whom she had fought on that day. She 

asked him to accompany her to the police station and on 

her request, he went to the police station with her.  

 

8. In cross examination, PW1 stated that the informant 

was his good friend but he did not know whereabouts of 

the informant at the time of giving evidence. He clearly 

stated that he was not present at the time of the 

incident. 

 

9. From the evidence given by PW1, it is seen that the 

names of the accused persons are not mentioned 

anywhere in his statement. Neither he was present at 

the place of occurrence. A student of degree first year, 

especially in this 21st century, has enough 

understanding of what he is saying in the court and 

what will be consequence of it. In both examination-in-

chief and cross examination, he clearly took stand with 



                                                                           GR 541-16 

  Page 
13 

 
  

the saying that he did not know with whom the 

informant had fought and he was not present at that 

place. From the statement given by him, it is clear that 

he did not experience any such incident by his own.  

 

10.  PW2 is the mother of the informant/PW3. She in 

her evidence stated that the incident was taken place on 

24/02/2016 at around 4:30- 5 PM, near Kekurapool 

police point. She stated that PW5 (her friend) informed 

her over phone that the accused persons touched 

private parts of her daughter, i.e., the informant in the 

middle of the road and cut her hand. After hearing this, 

PW2 went to the police station and asked PW5 to take 

her daughter to the hospital and then to the police 

station. 

 

11. In cross examination, she stated that her 

daughter, i.e., informant/PW3 went to hotel with three 

male friends and they tried to abuse her as a result of 

which a case was registered in Guwahati. She admitted 

that news was telecasted by electronic media, Pratidin 

regarding that incident. She stated that, before the case 

was registered, PW5 registered another case against A2 

as Tezpur PS Case no. 289/16 and GR case no. 539/16. 

The allegation against accused A2 was that he 

messaged PW5 by using slang languages. She does not 
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personally know the accused A2, but heard that accused 

A2 attacked her daughter/PW3. 

 

12. She stated that she knew that accused A1’S 

mobile phone was seized on the basis of the FIR filed by 

PW5, but she did not know whether final report was 

submitted by the IO regarding Tezpur PS case no. 

289/16 on the basis of the forensic report or not. In 

suggestion, she stated that she did not know whether 

PW3 and PW5 used to blackmail several male persons or 

not.  

 

13. Let me analyse the evidence given by PW2. First 

of all, she stated that the incident was taken place at 

4:30-5 PM and in February month. At around 4:30-5 PM, 

it does not get dark completely during February month. 

In a busy area like Kekorapool, at that time, it is hard to 

believe that someone can try to outrage modesty of a 

woman.  

 

14. Secondly, she stated that she heard about the 

incident from PW5. Naturally, when a person faces any 

trouble or difficulty, she or he calls family members first. 

It is human psychology that people want family first at 

any difficulty. If PW3 got chance to call at that time, she 

should call her mother. There is possibility that PW3 

called PW2, but phone was not connected. But she 
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stated that after the incident, PW5 immediately called 

PW2. Hence, it can be presumed that though PW2’s 

phone network was reachable at that time, PW3 did not 

call her.  

 

15. As per section 60 of the Indian Evidence Act, 1872 

says that oral evidence must be direct which implies that 

hearsay evidence is no evidence except in certain 

circumstances. Here, PW2 gave evidence what she had 

heard from PW5. Neither PW5 nor PW2 was present at 

the place of occurrence. Considering all these facts, it 

can be presumed that the evidence given by PW2 is 

unsatisfactory and at the same time, suspicion arises 

about happening of such incident in Kekorapool. 

 

16. Thirdly, she stated in cross examination that a 

case vide no. Tezpur PS case no. 289/16, GR case no. 

539/16 was registered by PW5 against A2. In 

suggestion, she admitted the fact that she does not 

know whether police has submitted final report or not 

regarding the case. PW2 failed to submit any 

documentary evidence to prove the fact that PW5 earlier 

filed a case against A2. Even PW5 failed to submit any 

documentary or oral evidence in regard with Tezpur PS 

case no. 289/16. Hence, it can be presumed that no 

such case was registered by PW5 against accused A2. 
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17. PW3/victim stated in her evidence that on 

24/02/2016 at around 6 PM, when she was returning 

from market, A2 called her. She was at scooty at that 

time. A1 and A2 were at Indica car. They asked her to 

sit in the car. When she refused, A2 touched her chest 

inappropriately and injured her hand with sharp weapon. 

They disrobed her cloth and she started to cry. When 

she screamed, the accused left and she went to PW5’s 

house. After that she was taken to hospital and then to 

police station. 

 

18. In cross-examination, she stated that PW1 was 

with her at the time of the incident and was sitting on 

the back of her scooty, which PW1 clearly denied in his 

evidence. She stated that the incident was taken place 

at 6 PM, which receives contradiction to the fact that 

PW2 in her evidence stated that the incident was taken 

place at 4:30-5 PM. There is possibility of slight variation 

of time. But during February, it does not get dark at 

4:30 -5 PM, but at 6PM, it gets dark completely. So, here 

variation of time as mentioned by PW2 and PW3 is 

considered as a major contradiction. 

 

19. In cross examination, PW3 admitted that 

Kekorapool is a busy place. She stated that police 

neither seized the car, nor seized any clothes. She 

stated that she shouted, but no one gathered at that 
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place. In my view, it is quite impossible that people 

would not gather even after hearing scream of a girl. 

Hence, her evidence is not quite trustworthy. 

 

20.  Secondly, when a girl gets molested, police 

primarily examine the victim and seize all related 

articles. Here, PW6/IO seized neither her clothes nor any 

weapon from the accused persons and PW6/IO in his 

evidence stated that PW3 did not make any statement 

that the accused persons touched her private parts 

inappropriately and tried to disrobe her clothes to him 

during investigation. 

 

21. PW3 stated that she knew accused A2 through 

facebook and she knew that the right hand of the 

accused A2 does not work properly. In examination-in-

chief, PW3 stated that PW1 was sitting on the back side 

of the scooty at the time of the incident which was 

denied by PW1, but in cross examination she stated that 

the evidence given by PW1 is true. Where a person 

changes his/her own version within few minutes, it is 

difficult for the court to consider his/her statement to be 

trustworthy.  

 

22. In cross examination, PW3 stated that once she 

stayed with three male friends at night 9:30 PM- 2AM in 

Guwahati and the whole incident was telecasted in 
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Pratidin and Prag News. PW3 supported night stand with 

male friends by stating that she is 21st century girl and it 

is quite normal to attend party with male friends in hotel 

rooms. The evidence given by PW3 on this point is 

totally irrelevant in the instant case. 

 

23. Ext. P2/PW4 is medical report which is certified by 

PW4. PW4/MO in her evidence stated that she was on 

duty on that very day at Kanaklata Civil Hospital, Tezpur. 

At 8 pm, she examined PW3 where she found that old 

abrasion at left elbow and left leg. She did not find any 

fresh bleeding but found simple injury by blunt weapon 

or may be by fall. In cross examination, she stated that 

the injury was old. In medical report also, she 

mentioned the same thing. 

 

24. PW3 in her evidence stated that the accused 

persons injured her hand with sharp weapon. She filed 

the case on same day of incident and was taken for 

medical examination immediately. As PW4 stated that 

the injury was old, not fresh, it can be presumed that 

PW3 got no injury on that day. The evidence of PW4 to 

the effect that PW3 sustained no fresh injury receives 

contradiction from the fact that PW3 stated in her 

evidence that the accused person A2 cut her hand on 

that day. PW1 nowhere in his evidence mentioned about 

any injury of PW3. Here, evidence given by PW1 has 
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corroborated with evidence given by PW4. Hence, 

evidence given by PW3 is totally discarded in relation to 

the injury as alleged by her. 

 

25. To constitute offence u/s 323 IPC, a person must 

cause hurt to another person voluntarily. Here, PW4 

clearly states that the injury of PW3 is old, not fresh and 

that she found simple injury about which she is not sure 

whether it is caused by blunt weapon or by fall. Hence, 

there is no reason to believe that the accused persons 

committed offence u/s 323 IPC. At the same time, it is 

proved that PW3 tried to mislead the court by giving 

false evidence against the accused persons regarding 

her injury.  

 

26. PW5 stated that on that day at evening 5-6 PM, 

PW3 came to her and said that the accused persons 

stopped her and beat her near Kekorapool. She saw 

some blood in PW3’s leg and stated that they abused 

her verbally by using slang language.  

 

27. Evidence given by PW5 to the effect that she saw 

some blood on PW3’s leg contradicts the evidence given 

by PW3 to the fact that the accused persons attacked 

her hand. Moreover, evidence of PW5 contradicts 

evidence given by PW4/MO who stated in her evidence 

as well as in Ext. P2/PW4 that the injury of PW3 was 
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old, not fresh. As the injury was not fresh, it is 

impossible for PW5 to see blood on the leg of PW3 on 

that very day. Hence, there is no reason to believe that 

evidence given by PW5 is true and it is presumed that 

PW5 gave false evidence in favour of the 

informant/PW3.   

 

28.  Now-a-days, common people are becoming very 

conscious about the dignity of woman. In a busy area 

like Kekorapool police point, it is obvious that many 

people shall be present, particularly at evening time as 

after office work people often go to market to purchase 

daily necessaries.  

 

29. PW3 stated that no one gathered at the place of 

occurrence on that day. PW6 stated that he did not 

examine any witness at the place of occurrence. It is 

quite impossible that a woman gets molested in the 

middle of the road and she does not shout. And if PW3 

shouted, people would definitely come to save her and 

give their evidence. But there was no such scene at the 

place of occurrence. 

 

30. PW6/investigating officer in cross examination 

stated that PW3/victim did not mention during 

investigation that the accused persons touched her chest 

inappropriately and tried to disrobe her clothes. The 
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main allegation made by PW3 against the accused 

persons was that they outraged her modesty by 

touching her chest inappropriately, injured her hand and 

tried to disrobe her clothes. It seems quite unreasonable 

that a victim of molestation forgot to state about main 

allegation to the investigating officer.  

 

31. Hence, it can be presumed that PW3 falsely 

deposed that the accused persons outraged her modesty 

by touching her private parts inappropriately and by 

trying to disrobe her clothes in view of the fact that no 

such statement was given by her to the investigating 

officer during investigation. 

 

32. After careful perusal of the evidence given by 

PWs, I have found no reason to believe that the 

informant/PW3’s allegation made against accused 

persons is true. 

 

33.  Section 341 of IPC requires that a person must 

be voluntarily obstructed by another so that he/she 

cannot proceed in any direction where he/she has right 

to proceed. Here, if the accused persons wrongfully 

restrained PW3, it would be impossible for her to go to 

the house of PW5 immediately after the incident. Hence, 

there is no reason to believe that accused persons 

committed offence u/s 341 IPC. 
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34. PW3 stated that PW1 was sitting at the back side 

of scooty, which she herself contradicted in cross 

examination by saying that the evidence given by PW1 is 

true who stated that he was not present at the place of 

occurrence. Once she claimed that the accused persons 

tried to outrage her modesty by touching her private 

parts and she shouted which she herself contradicted by 

saying that though Kekorapool is busy area, no one 

gathered even after hearing her screams which is quite 

irrational and illogical. After analyzing evidence on 

record, it is presumed that there is no credibility in the 

statement of PW3 and I find the allegation made by 

PW3 against the accused persons is totally baseless and 

false.  

 

35. On recording statement under section 313 CrPC, 

the accused persons denied all the allegations made by 

PW3. They stated that they were at Sootea on the day 

of incident. A2 stated that his right hand does not work 

properly as he met with accident in 2012 as a result of 

which his right elbow was removed by an operation. 

Though no medical documents is submitted by the 

accused A2 regarding his ailments, on visual inspection, 

I have observed that he cannot even move his right 

hand properly. It is quite impossible for a person who 

has partial disability in his right hand to attack another 
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person or to disrobe someone’s clothes as alleged by 

PW3. 

 

36. PW6 stated that he did not find the accused 

persons at their home when he went to arrest them and 

after informing about the incident to their family 

members, he returned. But the accused persons in their 

statements stated that police found them outside their 

house and took them to police station and demanded 

money from them. Had the accused persons committed 

the offence as alleged, they would have escaped. But 

they did not do so and as a responsible citizen, they 

appeared and faced whole trial since the first day. 

 

37. After hearing arguments on both sides, learned 

counsel on the accused persons prayed before the court 

to allow them to give evidence on their behalf. I heard 

learned APP also and she has not made any objection in 

this regard. Hence, I allowed the prayer for the ends of 

justice and heard argument on both sides once again 

after recording evidence of DW1. 

 

38. DW1 stated that he knows the accused persons 

since last 10/12 years. They are business partners. On 

24/02/2016, he went to police station at 7:30 pm after 

receiving call from the mother of A2. He came to know 

that the accused persons had some fight with a girl. He 
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stated that accused person A2 met with an accident in 

2010/12 and had to undergone surgery. There is rod in 

his leg and his right hand is invalid. He had good 

relationship with the accused persons. 

 

39. On the day of incident, the accused persons went 

to Sootea for some business purposes and he was quite 

sure about it as he was also their business partner. The 

accused persons were accompanied by their two friends. 

Accused A2 cannot ride bike because of his hand. He 

stated that the accused persons arrived at their business 

enterprise located at Mahabhoirab at around 5/5.30 pm. 

He was there at that time. They inspected all 

calculations of the shop and closed the shop at around 

6:30 pm. He went to drop accused A2 as he cannot 

drive. DW1 usually picks up and drops him. He after 

dropping A2, went home at around 7:30 pm. 

 

40. At that time, the mother of A2 called him and told 

about the incident. He then rushed to the police station 

and accused A1 along with A2’s mother reached at the 

police station. The police then arrested accused A1 at 

the station.  In cross examination he clearly mentioned 

that the accused persons went to the house of one 

Basanta Das who has died now. The accused persons 

informed DW1 that they were at Sootea over phone. He 
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stated that police did not take his statement at the 

police station. 

 

41. From the evidence given by PW2 and PW5, it is 

seen that they are related witness and they gave 

evidence in favour of the informant/PW3. But the 

independent witnesses, i.e., PW1, PW4 and PW6 gave 

evidence discarding all allegations made against the 

accused persons which is corroborated with evidence 

given by DW1. The accused persons took plea of alibi 

stating that they were in Sootea on that very day which 

DW1 admitted in both examination-in-chief and cross-

examination. Prosecution could not prove the fact that 

the accused persons were not in Sootea on that very 

day when the incident was taken place. 

 

42. DW1 clearly stated in his evidence that the 

accused persons were with him at their business 

establishment from 5:30-6:30/7 pm and at 6:30/7 pm, 

after shutting down the enterprise, he went to drop A2 

at his house which is located at Ushanagar. The distance 

between Ushanagar and their business enterprise which 

is at Mahabhoirab is almost 2 km and it usually takes 10 

minutes by bike which clearly corroborates with the 

evidence given by DW1 that he reached home by 7:30 

pm. It is clear the whole cycle of dropping A2 at 

Ushanagar and then coming to his own home which is at 
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Garuanpatti, Tezpur took almost half an hour which is 

quite possible. Hence, it is presumed that the evidence 

given by DW1 is quite satisfactory as well as 

trustworthy.  

 

43. It is proved beyond reasonable doubt that the 

accused persons were not present at the place of 

occurrence at 6 pm as alleged by PW3. To attract 

section 354 IPC, a woman must receive some assaults or 

criminal force from a person by which she could feel 

molested. In the instant case, as the accused persons 

were not present at Kekorapool at that time, it is quite 

impossible to commit such offence on their part. 

 

44. From the evidence of all the PWs as well as that 

of DW1, it could not be proved that the accused person 

A2 had committed hurt, wrongful restraint and outraged 

modesty to the PW3. Also, PWs failed to prove 

allegations against the accused A1. Hence, it is 

considered that the prosecution has miserably failed to 

prove the allegations against the accused persons. 

 

45.  Accordingly, the offence u/s 341/323/354/34 

against the accused persons A1 and A2 stands 

disproved. Thus, all the points for determination are 

decided in the negative. 
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46. Rather it is clearly proved that PW3 filed the FIR 

against the accused persons by making false allegations 

against them.  

 

47. Neither PW3 was injured by the accused persons 

nor molested by the accused persons in the middle of 

road where people usually roam around. After analyzing 

the evidence of PW1, PW4 and PW6, it is clearly 

observed that the whole incident was fabricated by PW3 

only to defame the accused persons. If such incident 

was not taken place on that very day, only acquitting the 

accused persons would not be enough in my view. 

 

48. Article 21 of the Constitution of India says: “No 

person shall be deprived of his life or personal 

liberty except according to a procedure 

established by law.”  Article 21 does not imply only 

human existence, but it encompasses a far broader 

range of rights, such as right to live with dignity, right to 

privacy, right to health and so on which make a person’s 

life meaningful, complete and worthwhile. To live with 

dignity is the most valuable right for a human being. At 

earlier times, the word “dignity” was much more in line 

with someone’s “merit”. Someone who was 

“dignified” had a high social status. The original 

definition of the word “dignity” was that someone 

deserved respect due to their position. But that premise 
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was flipped on its head in the Universal Declaration of 

Human Rights where Article 1 states “All human 

beings are born free and equal in dignity and 

rights.” 

 

49. In the case of Maneka Gandhi vs. Union of 

India, AIR 1978 SC 597, the Honourable Supreme 

Court gave a new perspective to the Article 21 of the 

Constitution of India. The Apex Court determined that 

the right to life encompasses not only a bodily right but 

also the right to live with dignity. 

 

50. A person’s right to live with dignity does not 

confine only into females. It is the right of all persons 

belonging to any gender. Article 14 has two 

connotations- equality before law and equal protection 

of law which means all are equal in the eye of law.  

 

51. In this case, after analyzing of evidence on 

record, I have found malicious intention on the part of 

PW3/informant to defame the accused persons by 

making false allegations against them. It is obvious that 

a false case of molestation must have caused mental 

trauma and depression to the accused persons. It must 

be difficult for them to face their family, friends after 

getting the name of “molester”. People generally show 

sympathy towards women as they are considered 
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weaker section of the society. In recent time, some 

women are taking advantages of it and never hesitate to 

file false cases against man. There are many wrong 

assumptions that women are always right and men 

always play evil part in the society. 

 

52. This practice needs to be stopped because some 

women out of anger or jealousy are destroying innocent 

people’s lives. It is equally important to stop the 

misconduct committed by men and at the same time 

women also should be stopped in destroying one’s life. 

 

53. False allegation of rape or molestation can destroy 

the life and career of the accused persons. To curb such 

humiliation is need of an hour. In this case, the accused 

persons have been suffering the trauma and mental 

harassment since 2016. 

 

54. After considering all points, I deem it fit to 

exercise the power empowered by Section 250 CrPC 

which provides that the court has the power to direct 

the complainant to pay compensation to the accused 

person for making false allegation against him and may 

call upon the informant/complainant to show the cause 

why he/she should not pay compensation to the accused 

person. Relying on the provision, I deem it fit to reward 

compensation of Rs. 10,000/- to each accused person on 
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the ground of unreasonable accusation made against 

them by the informant and to call upon the informant to 

show the cause as to why she shall not pay the same.  

 

ORDER 

55. After analyzing evidence on record, the accused 

persons A1 and A2 are acquitted of the offence under 

section 341/323/354/34 IPC and set at liberty forthwith 

along with rewarding compensation of Rs. 10,000/-  

each to be paid by the informant in default of which she 

shall go fifteen (15) days simple imprisonment. The bail 

bonds of the accused persons are extended for a period 

of 6 months. 

Given in my hand and under the seal of this court 

on this 30th day of April. 2022. 

     

Typed by me:     

 

 

 

Darshana Nath 

JMFC, 

Sonitpur, Tezpur 
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APPENDIX 

LIST OF PROSECUTION / DEFENCE / COURT 

WITNESSES 

 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

PW1  

 

Md. Sarfaraz Ali Other witness 

PW2 Rumi Das 

 

Mother of PW3 

PW3 Karina Saharia 

 

Informant 

PW4 Dr. Nilakhi Das  

 

Medical witness 

PW5 Soma Baruah 

 

Other witness 

PW6 Biplob Sarkar  

 

Police witness 
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B. Defence Witnesses, if any :  

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

   DW-1      Utpal Paul     Other witness 

 

 

 

C. Court Witnesses, if any :  

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

               Nil               Nil    Nil 
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

 

Sr. 

No 
Exhibit Number Description 

1  Exhibit 1            FIR 

2  Exhibit 1(1)            Signature of PW 3 

3 Exhibit 2            Injury Report 

4 Exhibit 2(2)            Signature of PW 4 

5 Exhibit P-3/PW6            Sketch Map 

6 Exhibit P-3(1)/PW6            Signature of PW 6 

7 Exhibit P-4/PW6            Forwarding Report 

8 Exhibit P-4(1)/PW6            Signature of PW 6 

9 Exhibit P-5/PW6            Charge Sheet 

10 Exhibit P-5(1)/PW6            Signature of PW 6 

 

 

B. Defence:  

Sr. 

No 
Exhibit Number Description 

 Nil                     Nil                Nil 

 

 

Judicial Magistrate First Class 

Sonitpur, Tezpur
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